SCOBEDO v. STATE DEPARTMENT OF MOTOR VEHICLES, ¢t a
L.A. 20902.

Supreme Court of California, In Bank.

35 Cal.2d 870, 8 Cal.Jur.3d 27, 222 P.2d 1 (S&pt1950).

Original proceeding by Pedro Escobedo ag#mesState,
Department of Motor Vehicles, and another for & wfimandate
directing reissuance or reinstatement of petitisn@otor vehicle
operator's license. The Supreme Court, Schayéeld. that
financial responsibility statute effective Julyl1B48, does not
violate due process of law provisions of Federdbiate
Constitution and does not create an arbitrary oigoation in
violation of equal protection of laws clause of Eead
Constitution or uniform operation of laws provisiohState
Constitution.

Alternative writ of mandate discharged andtioet for
peremptory writ denied.

Carter and Edmunds, JJ., dissented.

1. Automobiles 144

Suspension of operator's license for failordeposit
security for payment of damages resulting from aomeehicle
accident was mandatory under statute effective Julp48, and
hence operator was not necessarily entitled taargebefore
motor vehicle department determined the amounécdisty required
and notified him that license would be suspenddéssrhe
deposited such sum. Vehicle Code, secs. 315, 209 4St.1947,
pp. 1329, 2738.

2. Highways 168

Highways are for the use of travelling pulalicof whom have
the right to use them in a reasonable and propeneraand subject
to proper regulations as to the manner of use.

3. Highways 168

Municipal Corporations 703(1)

Every citizen has an inalienable right to glse of highways
and city streets for purposes of travel and trartapon either
for business or pleasure, subject to legislativerob or such
reasonable regulations as to the traffic theredhe@manner of
using them as the legislature may deem wise orgorimpadopt.

4. Highways 165

The use of highways is subject to reasonagalation for
the public good and any appropriate means adoptdicebstate to
insure competence and care on the part of itsdmesnand to



protect others using highways is consonant withptoeess of law.
U.S.C.A.Const. Amend. 14, sec. 1; Const. art. 4., £8.

5. Automobiles 24

The state, in exercise of its police poweryma
constitutionally require deposit of security by @ of all
vehicles as a condition to licensing them. U.S.Cgkxst. Amend.
14, sec. 1; Const. art. 1, sec. 13.

6. Automobiles 132

Constitutional law 287

Statute effective July 1, 1948, providing $oispension of
operator's license for failure to deposit secuontypayment of
damages resulting from a motor vehicle accidertaouit prior
hearing but subject to subsequent judicial revieesdhot violate
due process of law clauses of federal or state tifotisn, since
requiring a prior hearing would substantially burdend delay if
not defeat the operation of statute. Vehicle Csde, 317; secs.
419, 420(b, c), 420.2, 420.7, St.1847, pp. 2738922740, 2742,
U.S.C.A.Const. Amend. 14, sec. 1; Const. art. &, 58.
[2]
7. Declaratory judgment 213

Mandamus 87

Judicial review of suspension of operatocsrise by
department of motor vehicles for failure to depssiturity for
payment of damages resulting from motor vehicledsed may be had
by application to superior court for writ of manelatr by action
for declaratory relief. Vehicle Code, secs. 419-92St.1947,
p. 2738; Code Civ.Proc. secs. 1085, 1086.

8. Automobiles 132

Constitutional Law 62

The statute effective July 1, 1948, providiogsuspension
of operator's license for failure to deposit sdguor payment
of damages resulting from a motor vehicle accidenbt
unconstitutional as delegating judicial power tcagministrative
body, since provision for requiring security intarssufficient
to satisfy any judgment as may be recovered agapestator
provides a reasonable, sufficiently certain stathdatbe followed
by department of motor vehicles in determiningah®unt of
security required. Vehicle Code, secs. 419-426t9,947, p.
2738; Const. art. 3, sec. 1; art. 6, sec. 1.

9. Evidence 42
The facts and legal principles governing #newery of
judgments for damages are a matter of public kndgde

10. Automobiles 132
Constitutional law 230(1)



Statutes 77(1)

The statute effective July 1, 1948, providiogsuspension
of operator's license for failure to deposit sdguor payment
of damages resulting from motor vehicle accidemsdwoot subject
nonculpable operators to arbitrary discriminatiotviolation of
equal protection of the laws clause of federal @ttgn or
uniform operation of laws provision of state cotgion, since
security is required only of those against whonthopinion of
motor vehicle department, a judgment may be re@ale¥ehicle
Code, secs. 419-420.9, St.1947, p. 2738; U.S.CHAsCAmend. 14,
sec. 1; Const. art. 1, sec. 11.

11. Automobiles 132

Constitutional Law 230(1)

Statutes 77(1)

The statute effective July 1, 1948, providiogsuspension
of operator's license for failure to deposit sdguor payment
of damages resulting from motor vehicle accidemsdoot
arbitrarily discriminate against those who are Uaab carry
insurance or post security in violation of equaltpction of the
laws clause of federal Constitution or uniform @tem of laws
provision of state constitution. Vehicle Code,sset19-420.9,
St.1947, p. 2738; U.S.C.A.Const. Amend. 14, se€dlist. art. 1,
sec. 11.

12. Constitutional Law 209
The "equality" of the constitution is the eliyeof right
and not of enjoyment.

13. Automobiles 132

That suspension of operator's license foufaito deposit
security for payment of damages resulting from muéhicle
accident deprives operator of his means of livath&or himself
and family and makes him less financially respdesilmes not
affect the validity of statute providing for sualspension.
Vehicle Code, secs. 419-420.9, St.1947, p. 2738.

14. Automobiles 132

Constitutional Law 230(1)

Statutes 77(1)

The statute effective July 1, 1948, providiogsuspension
of operator's license for failure to deposit sdguor payment
of damages resulting from motor vehicle accidemsdaot create
arbitrary discrimination in violation of equal peation of the
laws clause of federal Constitution or uniform @tem of laws
provision of state constitution by permitting agmr in whose
name more than 25 motor vehicles are registergdabfy as
self-insurers, since such classification on probdinlancial
ability to respond in damages is reasonable. el@ode, secs.



419-420.9, 420(b)(4), 420.7, St.1947, pp. 2738922342,
U.S.C.A.Const. Amend. 14, sec. 1; Const. art. 4, &&.
[3]

David C. Marcus, Los Angeles, for petitioner.

Fred N. Howser, Attorney General, Walter Lw#ws, Assistant
Attorney General, and E. G. Funke, Deputy Attor@eneral, for
respondents.

SCHAUER, Justice.

Petitioner asks that this court by mandateatirespondents,
the Department of Motor Vehicles and the Directiokotor Vehicles
of this state, to "re-issue, return or reinstatttiBeer's
operator's license and/or driving privileges torapea motor
vehicle in this State." In September, 1948, redpats, without
according petitioner a hearing, suspended his tprégalicense
under the then provisions of sections 419 throuzh3tof the
Vehicle Code (Stats. 1947, ch. 1235). The prowssiconstituted
chapter 3 of division VIl of the Code, entitled tbeity Following
Accident"; they became operative July 1, 1948.ofRote #1.] It
IS petitioner's position that the application astlaw to him
denied him due process and equal protection (Uo8sC Amdt.
XIV, sec. 1; Cal. Const., art. I, secs. 11, 13) wested judicial
power in "a purely ministerial ‘department™ in kation of the
state Constitution (art. Ill, sec. 1; art. VI, séf. We have
concluded that petitioner's contentions shouldogosustained and
that upon the showing made the suspension ofdeade is legally
tenable.

On July 1, 1948, petitioner held a valid liserto drive a
motor vehicle in California; on that date he opedaa vehicle
which was involved in a collision with another su@hicle at an
intersection of public highways in this state.Agust, 1948,
petitioner received from respondents a writtengeositating that
because of the July 1 accident and because petitiad “failed
to otherwise meet the security requirements ofi@ee20 of the
Vehicle Code," he was required to deposit with oesjent
department, on or before September 11, 1948, $edutihe sum
of $2,800. The notice further stated that pet#its1"driving
privilege and all licenses evidencing such privéleg) [sic]
hereby suspended as of" September 11, 1948, uhleseposit was
made prior to that date, and that the suspensiatdi/oemain in
effect until evidence satisfactory to the Departtrieas been filed
indicating that the security requirements of Secd@0.2 of the
Vehicle code have been met." Petitioner is a gaadby
occupation and "requires the use of his automohit&l’ his license
to operate it in order to "transport himself ansl toiols between
his different places of employment * * * and to ear livelihood
for himself and his family [dependent wife and ori children].”
He does not have $2,800 "or any like sum" to psstegurity



demanded by respondents and, pursuant to the mewisf section
420 of the Vehicle Code, his operator's license avasnow is
suspended. The Highway Patrol notified petiticileat they
intend to arrest and prosecute™ him under sect8@ad the
Vehicle Code, which forbid possession of, and failio surrender
to the department on lawful demand, a suspendedd&

The applicable provisions of chapter 3 of simn VIl of the
Vehicle Code (Stats. 1947, ch. 1235) which wereffiact at the
time of petitioner's accident and the suspensidmnlicense are
as follows:

Section 419 required that the operator of éomeehicle
involved in an accident in this state which redliite personal
injury, death or property damage exceeding $100rte¢he matter
in writing to the Department of Motor Vehicles withlO days after
the accident. Section 420 (subd. (a)) providet thiae
department shall, within 60 days after the recef report of
[such] a motor vehicle accident * * * suspend tltemse of each
operator * * * involved in such accident * * * urde such operator
shall deposit security in a [4] sum which shallsbéficient in
the judgment of the department to satisfy any juelgnor judgments
for damages resulting from such accident as magp&®/ered
against such operator. Notice of such suspensialhlse sent by
the department to such operator not less than 9 gior to the
effective date of such suspension and shall statarmount
required as security." The deposit of security suispension of
license requirements did not apply if the operafdhe vehicle
had an automobile or other public liability polioybond covering
$5,000 for injury or death of one person, $10,a0X0rjury or
death of more than one person, and $1,000 prodarhage (Veh.
Code, sec. 420, subds. (b), (c), or to a personhaldamore than
25 vehicles registered in his name and qualified sslf-insurer
(Veh. Code, sec. 420, subd. (b), par. (4), sec.7320ther
situations in which the requirements did not afky not here
material. Suspension of license was to continug security was
deposited, or one year had passed without filingno&ction for
damages arising out of the accident, or until s#€aom or
satisfaction of liability, or final adjudication afon-liability.

(Veh. Code, sec. 420.2.)

Specifically, petitioner urges that the abqueted or
summarized sections of the Vehicle Code were uritotienal in
the following respects:

1. The statute violated the due process pravs of the
federal Constitution (Amendment X1V, sec. 1) ane state
Constitution (art. I, sec. 13) in that no provisiwas made for
hearing before the department, or for recoursadaourts,
before suspension of a license.

2. Judicial power was delegated to an aditnatise body in
violation of the state Constitution (art. I, ség.art. VI,
sec. 1), in that no sufficient standard was pravitbeguide the



department in determining the amount of security.

3. The effect of the statute was an arbitchsgrimination
in violation of the equal protection clause of tederal
Constitution (Amendment XIV, sec. 1) and the unifasperation of
laws provisions of the state Constitution (ardg¢. 11) in
that: (a) The posting of security by a driver whight not be
culpable was required, before his liability wasiqially
determined. (b) Those who were financially abledaoy insurance
or post security were favored as against thosewsdre not. (c)
The provisions permitting any person in whose namoee than 25
motor vehicles were registered to qualify as aisalfirer created
an arbitrary classification.

Hearing, Due Process

[1] There was no express provision in sectidf9 through
420.9 of the Vehicle Code (Stats. 1947, ch. 128&terning
hearing before determination by the departmentgbaiirity must
be deposited or the operator's license suspeniletie time
petitioner's license was suspended without heasgtjon 315 of
the Vehicle Code (Stats. 1947, ch. 431) provided tA person
shall be entitled to demand in writing a hearintpbethe
director or his representative whenever the degartrh* * [h]as
given notice of the suspension * * * of his pri\gke of operating
a motor vehicle upon a highway or of an operatot's license
issued to such person,” but it further provided thae * * *
licensee shall not be entitled to a hearing unlsrgection
whenever such action by the department is made atarydupon the
department by the provisions of this code." [Fotar#2.] Since
suspension of petitioner's license for failure épakit security
was mandatory (Veh. Code, sec. 420) whenever ibead determined
that a motor vehicle accident had occurred and dameaxceeding
$100 ensued which probably might result in "a judgtror judgments
for damages * * * recovered against such operatbis"apparent
that it was not contemplated that the departmecgssarily should
give an operator opportunity to be heard befodeiermined the
amount of security required and notified [5] hinatthis license
would be suspended unless he deposited such shos We have for
decision an aspect of the question expressly pefhon Ratliff
v. Lampton (1948), 32 Cal.2d 236, 233, 195 P.2d 719A.L.R.2d
826: "Whether such summary procedure might béigdtunder the
police powers in some instances * * *."

[2-4] Fundamentally it must be recognized thahis
country "Highways are for the use of the travelndplic, and all
have * * * the right to use them in a reasonablé proper manner,
and subject to proper regulations as to the maningse." (13
Cal.Jur. 371, sec. 59.) "The streets of a citpihglo the
people of the state, and the use thereof is areivadlle right
of every citizen, subject to legislative controlsaich reasonable



regulations as to the traffic thereon or the mamhersing them
as the legislature may deem wise or proper to aalogpimpose.”
(19 Cal.Jur. 54, sec. 407.) "Streets and highwag®stablished
and maintained primarily for purposes of travel &ashsportation
by the public, and uses incidental thereto. Stephet may be for
either business or pleasure * * *, The use of higys for
purposes of travel and transportation is not a mewdege, but

a common and fundamental right, of which the puéiid individuals
cannot rightfully be deprived * * *. [A]ll personsave an equal
right to use them for purposes of travel by prapeans, and with
due regard for the corresponding rights of othe(&5 Am.Jur.
456-457, sec. 163; see also 40 C.J.S., Highwags288, pp.
244-247.) Notwithstanding such general princiglearacterizing
the primary right of the individual, it is equaliell established
(as is recognized in the cases above cited) tlaafeusf the
highways is subject to reasonable regulation ferghblic good.
In this connection, the constitutionality of varsotypes of
financial responsibility laws has been often uptadinst
contentions that they violated the due processselad the
Fourteenth Amendment. "The use of the public higyswoy motor
vehicles, renders the reasonableness and necefstyulation
apparent. The universal practice is to registanarghip of
automobiles and to license their drivers. Any appiate means
adopted by the states to insure competence anaoare part of
its licenses and to protect others using the highwaonsonant
with due process.” (Reitz v. Mealey (1941), 318 .83, 36, 62
S.Ct. 24, 86 L.Ed. 21, 24; see also State ex tdlivan v. Price
(1937), 49 Ariz. 19, 26; 63 P.2d 653, 108 A.L.R5@1Surtman v.
Secretary of State (1944), 309 Mich. 270, 15 N.W21,474.)

[5] The state, in the exercise of its pol@aver, could
constitutionally have required deposit of seculbyythe owners
of all vehicles as a condition to licensing thefin re Opinion
of the Justices (1925), 81 N.H. 566, 129 A. 177A39R. 1023,
In re Opinion of the Justices (1925), 251 Mass., 389 N.E. 681;
Brest v. Commissioner of Insurance (1930), 270 M&s$69 N.E.
657; Ex parte Poresky (1933), 290 U.S. 30, 54 S8 L.Ed.
152.) Instead, the state chose to allow financialesponsible
licensed operators to drive until they became wedlin an
accident with the consequences described in saclib® and 420
of the Vehicle Code and their financial irrespoiigibwas thus
brought to the attention of the department, and theequire
suspension of their licenses.

[6, 7] Suspension of the license without phearing but
subject to subsequent judicial review did not vieldue process
if reasonably justified by a compelling public irgst.

(Bourjois, Inc., v. Chapman (1937), 301 U.S. 188,157 S.Ct.
691, 81 L.Ed. 1027, 1032; see also Phillips v. Cassioner (1931),
283 U.S. 589, 596-597, 51 S.Ct. 608, 75 L.Ed. 128%e
compelling public interest here appears from thamis



carelessness and financial irresponsibility of lassantial number
of drivers and from the following allegations oétpetition:

There are 3,879,931 motor vehicles registered IfdDaia. During
the first four months after the effective datelas taw now under
consideration, 19,808 persons were ordered byeapartment to
establish that they were adequately insured or siepecurity.
More than 6,567 [6] operator's licenses were suspénnder the
applicable law, and more than 1,300 "citationsrpenth for
suspension of license" were issued by the depattnierthese
circumstances it is apparent that to require aihgam every

case before suspension of a license would havéasuladly
burdened and delayed if not defeated the operafitime law. The
requirement of due process was recognized and tctbp section
317 of the Vehicle Code, which declared that "Noghin this code
shall be deemed to prevent a review or other aetsomay be
permitted by the Constitution and laws of this &tay a court of
competent jurisdiction with reference to any oroethe
department refusing, canceling, suspending or liegok license."”
Such review can be had by application to the sopedurt for

writ of mandate (Code Civ.Proc. secs. 1085, 108d30, an action
for declaratory relief has been found in a complaraliuation
(Ratliff v. Lampton (1948), supra, 32 Cal.2d 2285P.2d 792, 10
A.L.R.2d 826). General language concerning theireqent of a
hearing in Carroll v. California Horse Racing B#940), 16 Cal.2d
164, 168, 105 P.2d 110; Ratliff v. Lampton (194Rjpra, page 230
of 32 Cal.2d, 795 of 195 P.2d; and People v. No¢t¥a5), 7
Cal.App.2d 14, 18, 45 P.2d 430, is not controllege, for each

of those cases concerned a statute which was oedsio require
opportunity to be heard before discretionary retioozof a

license became effective.

Delegation of Power

[8, 9] Giving to the Department of Motor Velas the power
and duty to find the facts on which suspensionagiise depended,
and to exercise limited "judgment,” did not violgextion 1 of
article 11l or section 1 of article VI of the sta@onstitution
(see Suckow v. Alderson (1920), 182 Cal. 247, 280, P.965;
Dominguez Land corp. v. Daugherty (1925), 196 @88, 483, 238
P.697, 44 L.R.A.1.) Although the Legislature dat provide
detailed directions as to the manner in which tgatgtment was
to reach a "judgment" as to the amount of secueiired, it
specified as a guide the probable size of "anyrf¢gudgment”
which "may be recovered." (Veh.Code, sec. 42¢ fhcts and
legal principles governing the recovery of judgnseior damages
are a matter of public knowledge and provide aaealle
sufficiently certain standard to be followed by teppartment.

(Cf. Dominguez Land Corp. v. Daugherty (1925), supp. 485-486



of 196 Cal. pp. 709-710 of 238 P.; Jersey Maid Nftbducts Co.
v. Brock (1939), 13 Cal.2d 620, 652-657, 91 P.Z¥.;3Housing
Authority of Los Angeles County v. Dockweiler (19324 Cal.2d
437, 461-462, 94 P.2d 794.)

Culpability

[10] The statute did not require securityewéry operator
who might be involved in an accident, but onlyludge against
whom, in the opinion of the department, a judgmeight be
recovered. Inasmuch as the recovery of a judguoiegmends, in
theory at least, upon culpability, it would seeratttine statute,
presumptively properly administered, was not opetié objection
that under it the nonculpable were subject to eabyt
discrimination.

Financial Ability, Equal Protection

[11, 12] Financial responsibility laws suchthis do not
unconstitutionally discriminate against the po(8ee Watson v.
Division of Motor Vehicles (1931), 212 Cal. 2792298 P. 481;
Rosenblum v. Griffin (1938), 89 N.H. 314, 319, 127701, 115
A.L.R. 1367.) Those damaged by the negligencedifent drivers
may be indigent also, and as little able as theedsito bear the
cost of such negligence. The fallacy of the arguntieat the law
favored the rich over the poor "lies in the failtwedistinguish
between equality of opportunity and ability to tadvantage of
the opportunity which is offered to all. The edqtyabf the
Constitution is the equality of right, and not ofj@/ment."
(Watson v. Division of Motor Vehicles (1931), suppa284 of 212
Cal., p. 483 of 298 P.) Those who cannot afforddssess
automobiles are as little able to enjoy the oppuotyuof driving
on the public highways as those who cannot affesdriance or
security.

[13] Obijection is made by petitioner thatersding his
license after the acci- [7] dent did not make hiwrenfinancially
responsible; indeed, in his case, suspendingdaadie made him
less financially responsible, for it deprived hifrhés means of
livelihood for himself, his wife and nine childreithis
contention constitutes no more than an argumenthiea
Legislature acted unwisely in selecting a finanoesponsibility
law of a lock-the-barn-door-after-the-horse-is-stolype instead
of a compulsory pre-insurance law or some othehaotkbf treating
the problem (see 1 Stanf.L.Rev. 263). Our concdrowever, is
with the validity of the law under attack and naothwvhether a
better law could be devised. (See Watson v. Dowvisif Motor
Vehicles (1931), supra, pp. 285-286 of 212 Cal. 483-484 of 298



P)

Self-Insurers

[14] The provisions permitting persons in wbamame more
than 25 motor vehicles were registered to quabfgelf-insurers
(Veh.Code, sec. 420, subd. (b), par. (4), sec.73420d not
create an arbitrary discrimination. Inasmuch aspitovisions
were patently based upon the probable financidityabi such
persons to respond in damages, the classificatanome which the
Legislature could reasonably make.

For the reasons above stated, the alternativ®f mandate
heretofore issued is discharged, and the petitothie
peremptory writ is denied.

GIBSON, C.J., and SHENK, TRAYNOR, and SPENGQE, concur.

CARTER, Justice (dissenting).

On the main issue, the majority hold (citirsgaaithority
Bourjois v. Chapman, 301 U.S. 183, 57 S.Ct. 695, 62 L.Ed.
1027; Phillips v. Commissioner of Internal Revern2&3 U.S. 589,
51 S.Ct. 608, 611, 75 L.Ed. 1289,) that due prooétswv
requiring notice and hearing is satisfied becauseuat review
may be had after the suspension of a license withdearing by
the department. In the Bourjois case a Maine &atuthorized
the public official to issue permits for the safecosmetics and
refuse such permits where they " * * contain impus substances
in such amounts as to be poisonous, injurious wimadental to the
person." Pub. Laws 1935, c. 109, sec. 2. Thetstates: "And
neither constitution requires that there must beaxing of the
applicant before the board may exercise a judgmedér the
circumstances and of the character here involvdgk requirement
of due process of law is amply safeguarded by &e&iof the
statute, which provides: 'From the refusal of sldartment to
issue a certificate of registration for any cosmptieparation
appeal shall lie to the superior court in the cgwitkKennebec
or any other county in the state from which the savas offered
for registration.™

In the Phillips case the issue involved wasghyment of
taxes, and was based on the principle that: "Prppights must
yield provisionally to governmental need. * * * @lunderlying
principle in that case was not such relation, batrieed of the
government promptly to secure its revenues.” éitistant case
it is said that the rule that a hearing in couttathe
suspension is sufficient to satisfy due procedanised to
cases where there is a "compelling public intéresig such
interest in this case is: "* * * the *obvious chssness* and
financial irresponsibility of a substantial numieédrivers and
from the following allegations of the petition: &ile are



3,879,931 motor vehicles registered in Califorrtauring the
first four months after the effective date of thevlnow under
consideration, 19,808 persons were ordered byeapartment to
establish that they were adequately insured orsiepecurity.
More than 6,567 operators' licenses were suspamigel the
applicable law, and more than 1,300 ‘citationsmpenth for
suspension of license' were issued by the depatinterthese
circumstances it is apparent that to require aihgam every
case before suspension of a license would havéasuladly
burdened and delayed if not defeated the operafitime law."
(Emphasis added.)

Assuming that the above rule stated by therigjis sound,
there is no "compelling public interest" here.Blourjois v.
Chapman, supra, the vital interest was the negdssit
*Immediate* protection of [8] the public healthn Phillips v.
Commissioner, supra, it was the immediate necetsitythe
*government receive its tax revenue in order tafiom*. We have
no comparable pressing need in the instant calereTs no issue
of immediate danger to the public health involved is there any
question of indispensable government revenue. Sohe need is
that a private person shall have security for @éngpent of any
damages caused to him by another individual*. &elst that
presents no urgency for immediate action which pstify
depriving a person of the use of his automobile sbie means of
livelihood. The majority opinion states, as se@mfthe above
quotation, that obviously careless persons' licemgre suspended
for failure to post security. That is a non sequitlt does not
follow from the failure to post security that theveirs were
careless. Nor does it follow from the fact thaythvere in
accidents that they were careless drivers. Theyhmaae been
wholly blameless. But even more important, thered connection
between careless drivers and posting of secuinidy,is, the
statute is not designed to keep seemingly cardiegs's off the
highways. *That is true because they are permitiadfive,
careless or not, if they post security*. Hencepghmpose of the
statute is only security for payment of damageawéannocent
person.

The recent U.S. Supreme Court case of Ewildytinger &
Casselberry, Inc., 339 U.S. 594, 70 S.Ct. 870, 842,.Ed. ---
involved a statute authorizing the administratodetermine
whether probable cause existed for the seizureadig on the
basis that they were falsely labelled. That detesution did not
result in an immediate seizure. Such could onlgdmmplished
if the attorney general, in his discretion, broughtaction to
seize and confiscate the goods. Only upon the camament of such
an action could the goods be seized pending the poaceeding.
The court stated: "We have repeatedly held thdtearing at the
preliminary stage is required by due process sg &mthe
requisite hearing is held *before the final adntir@tve order



becomes effective.* (Emphasis added.) * * * Bustcase does
not go as far. Here an administrative agency ieeim@etermining
whether a judicial proceeding should be institutdtbreover, its
finding of probable cause, while a necessary poetisite to
multiple seizures, has no effect in and of its@lll. proceedings
for the enforcement of the Act or to restrain viaas of it must
be brought by and in the name of the United Stafes. 307 [21
U.S.C.A. sec. 337]. Whether a suit will be inggtlidepends on
the Attorney General, not on the administrativenage He may or
may not accept the agency's recommendation. diles, seizures
are made and libels are instituted. But the seizand suits are
dependent on the discretion of the Attorney Gerledal the
instant case the person's license is suspendedeoVer, stress

is laid upon the general public interest involvediatinguished
from rights between individuals.

It should be noted that the U.S. Supreme Cmastsaid since
the Bourjois and Phillips cases: "The demanddag*process* do
not require a hearing, at the initial stage omat articular
point or at more than one point in an administepvoceeding *so
long as the requisite hearing is held before thal forder
becomes effective*." (Emphasis added.) Opp Catidls v.
Administrator, 312 U.S. 126, 152, 61 S.Ct. 524,,8%L.Ed. 624.

In the case at bar no hearing has ever bezmded
petitioner. His operator's license has been swgmkn

Since his right to operate an automobile @ngihblic highway
is essential to his livelihood, | am constrainedhddd that he
has been deprived of property without due procéssng and the
statute here involved is unconstitutional.

| would therefore issue the peremptory wrayad for.

EDMONDS, Justice (dissenting).

In my opinion, if the Department of Motor Velds may,
without a hearing, summarily suspend the license pérson to
operate a motor vehicle, the provisions of the dehCode
purporting to give that authority violate constitural
guarantees. As the court here construes the estatg [9] may
lose a valuable property right without the oppoitiuaven to show
that the reported accident did not occur or, if¢hgas such an
accident, he was not the driver of an automobilesicey personal
injury or property damage.

The Vehicle Code as it read in 1948 when Edosdicense was
suspended, provided that the Motor Vehicle Depantraball "* *

* within 60 days after the receipt of a report ahator vehicle
accident within this State which has resulted idilyanjury or
death or damage to the property of any one perserdess of one
hundred dollars ($100), suspend the license of epehator * *

* involved in such accident * * *." Section 420(ajehicle Code.
The causes for suspension, therefore, are (1)diesee was the
operator of the vehicle involved in the accideB};léss than 60



days have elapsed since the accident report was/ege; and (3)
bodily injury resulted or property was damagedri@eount in
excess of $100.

The license may not be suspended if the opedafposits
security "in a sum which shall be sufficient in jodgment of the
department to satisfy any judgment or judgmentsifonages
resulting from such accident as may be recoveradafsuch
operator or owner." Sec. 420(a), Veh. Code. Aerator who alone
suffers damage or injury or one who was drivinghiele which was
" * * stopped, standing, or parked, whether atiethdr unattended
* * *" gt the time of the accident (unless he wasnd) so
illegally or the vehicle lacked lighted lamps agquieed by law),
does not have to meet this requirement. And sisspeishall not
be imposed upon one who has been released froiiityiatr has
been finally adjudicated not liable, or has exedw@eonfession
of judgment or has executed an acknowledged agrgamerriting
providing for the payment of the amount of the dges resulting
from the accident, Sec. 420.1.

Self-insurers are exempted from certain respents of the
law and other conditions are exacted of them. &2@.7. Under
some circumstances the license of a self-insuredadgr may not
be suspended.

By these provisions, the Legislature has taethe
Department of Motor Vehicles to suspend the licesfsen operator
under specified circumstances or for certain cagusgsonly if
his conduct, either at the time of the accidergudrsequently,
does not bring him within one of the stated exeamgiwhich bars
that action. This constitutes statutory authditguspend an
operator's license for enumerated causes onlytai@brthe law
contemplates a determination that the operatonagaihom action
is proposed to be taken is the person who wasvedah the
accident reported as having occurred.

The administrative agency must also find waeprersonal
injury occurred or property was damaged in exter®tl00; whether
the security demanded in the alternative to susperns
"sufficient in the judgment of the department”; Wwiex any other
policy on bond held by the driver is "* * * in thedgment of the
department * * *" sufficient; whether the vehicleagstopped,
standing, or parked, and if so whether it was prigpgmghted; and
finally, whether the operator is a self-insurer.

It is a well established principle that, undestatute
providing for dismissal of an employee or revoaatid a license
"for cause”, there must be notice and a hearingrbefuch action
may be taken. The rule has been applied to a¢ed€benan v.
San Francisco Unified School District, 34 Cal.28,7214 P.2d 382;
automobile operator, Ratliff v. Lampton, 32 CalZ2b, 195 P.2d
792, 10 A.L.R.2d 826; liquor licensee, Covert \at8tBoard of
Equalization, 29 Cal.2d 125, 173 P.2d 545; hor@@er, Carroll
v. California Horse Racing Bd., 16 Cal.2d 164, F0&d 110; and



civil servants generally, La Prade v. Departmentater & Power,
27 Cal.2d 47, 162 P.2d 13; Steen v. Board of Geilvice Comm'rs,
26 Cal.2d 716, 160 P.2d 816. There is at leastah reason for
requiring notice and hearing under a statute progifbr
deprivation of a license for any one of specifig@humerated
causes as under legislation which allows [10] saation “for
cause" generally. Where the Legislature has eratedthe causes
or conditions for which a license may be suspenttedrequirement
of notice and a hearing to determine the existeftleose causes
will be implied. Section 420(a) must be constraedordingly.

Moreover, section 420(a), under which Escolselitense was
suspended, should be read in conjunction with@e@&iL4, which
is the general provision the suspension and reimtat an
operator's license. The latter section providesfispension or
revocation of a license where, among other thitigs} the
licensee has been involved as a driver in any aatichusing
death or personal injury or serious damage to ptoper where]
the safety of * * * persons upon the highway reqsisuch action
* k%N

Section 314 embodies express provision faca@nd hearing,
in that it requires an "investigation" and "reexaation of the
licensee [upon] 10 days' written notice of the tiamel place
thereof * * *" and also provides for modificatior any probation
"* * * whenever good cause appears therefor." &iliR v.
Lampton, supra, this court held that section 31thes worded
required "* * * an investigation and hearing contittby the
department which would afford the licensee an ofpaty to
present evidence under the rule in the Carroll Stegn cases."
[32 Cal.2d 226, 195 P.2d 796.] At the time of Reliff
decision, section 314 provided fora determinatitera
investigation "that good cause exists" for suspensilhe causes
enumerated by the statute then, as now, includedetermination
that the licensee was "* * * involved as a driverainy accident
causing death or personal injury or serious dan@ageoperty” and
the rule of the Ratliff case in this regard remainshanged. In
fact, subsequent amendment providing for "reexati@naand
"written notice" makes it all the more evident tha Legislature
intended to continue in effect this court's condgion of that
section.

Cases such as Surtman v. Secretary of S@@eyigh 270, 15
N.W.2d 471; Nulter v. State Road Commission, 119aV/312, 193
S.E. 549, 194 S.E. 270; LaPlante v. State Boafublic Roads,
47 R.1. 258, 131 A. 641; and Sullins v. Butler, T&nn. 468, 135
S.W. 2d 930, which hold that the operation of aonethicle upon
a public highway is 'merely a personal privilegeg & not a
property right,’ either concerned that right in mwection with the
use of a pleasure vehicle or failed to recognieeetiolution of
modern transportation. Today the social and ecanoirtumstances
of many persons have placed a motor vehicle icétegory of a



necessity. Escobedo’s situation is a typical examp

He is a gardener living at San Gabriel. Byrtg care of
lawns and gardens there and in Pasadena, he ssippuself, his
wife and nine children. While driving his automiebirom one
place of his work to another, his vehicle collideith another
one. The state can and does prescribe the gaéiliins which one
must have to obtain a license allowing him to ofgesamotor
vehicle. Failure to meet those requirements jestifienial of
the license. But after it has been issued andsoredying upon
it as a means of livelihood, a license to operatetor vehicle
attains the status of a property right. The susipenor
revocation of such a license must meet the sameresgents of
procedural due process which have been appliedrinection with
a license to practice a profession.

The Motor Vehicle Department makes no claiat tiscobedo was
given a hearing. In an order of the departmemnteskupon him,
he was told: "Since you have failed to otherwissetithe security
requirements of section 420 of the Vehicle Code, iymst now
deposit security or have your driving privilege gaisded.” Such
suspension was made effective 15 days after tleeadahe demand
unless, in the meantime, security in the amou®20800 was
deposited with the department. The attorney gédees not
contend that the department has made any deteranradtthe
respective liabilities of the operators of the twaws nor of the
amount of damage caused by the crash. As faraztord shows,
the order of [11] suspension is based entirely uperstatements
made in an "accident report" filed in one of itiads.

This is far from procedural due process. é&csctly stated
in the Ratliff case, "It is contrary to commonlycapted
principles of justice to revoke a license for cawstBout giving
the person charged an opportunity to be heard defakecision is
made, since the determination necessarily reqaifas
consideration of any evidence offered by the lieens [32 Cal.2d
226, 195 P.2d 796.]

"Subsequent judicial review" of the departneeattion is no
adequate substitute for a hearing in which thenbee would have
an opportunity to present evidence tending to ptbaéhe was not
subject to the drastic sanction prescribed by thieit®. This
inadequacy is graphically illustrated by the présenord.
Escobedo was summarily ordered to surrender t@adie in
September, 1948. When he declined to do so, hadrsed that
the authorities intend to arrest and prosecutefairhaving a
revoked license in his possession. On Januar$4®, he filed
in this court his petition for writ of mandate. fng the 20
months which have since elapsed, presumably hbdesunable to
carry on his work.

For these reasons, | would grant the writ ahdate.

1. Effective July 7, 1949, the chapter waspletely recast



(although its general plan remains the same) byndment of
section 419, repeal of sections 420 through 42Mm8,addition of
new sections 420 through 423.1 (Stats.1949, ch). 834

2. In 1949 sections 314-317 of the Vehiclel€aoncerning
notice, hearing, etc., were repealed and new gonsgsecs.
314-319.1) concerning these subjects were enaStats( 1949, ch.
1407).



